Low BONO-RELATED ARTICLES,
REPORTS, RULES, AND RESOURCES

I. ARTICLES

THE Low DowN ON “Low BoONO”
Jenny Anderson, WSBA Young Lawyers Division, De Novo (Vol. 26, Issue 1, February 2012)

“Low bono” is arguably a “new and different type of pro bono work. Contrary
to popular misconception, ‘pro bono publico’ simply means “for the public
good,’ not ‘free legal services.” Low bono work certainly is for the public good
because it dramatically expands access to justice.” (p. 13)

“Low bono arrangements are beneficial to clients for obvious reasons, but why
would an attorney want to sell his or her services for less than they're worth?
Most low bono attorneys cite one (or, more often, both) of the following
reasons: to promote equal access to justice and because it makes good
business sense.” (p. 13)

See: http://www.wsba.org/News-and-Events/Publications-Newsletters-
Brochures/~/media/Files/News Events/Publications/De%20Novo/de%20novo%200212.ashx#p

age=13

Low BONO: SERVING THOSE WITH REAL NEEDS BUT LIMITED MEANS
Rachael Rappaport, Diana Singleton, and Mark Bauman, NW Lawyer (July - August 2014)

“We know, ‘low bono’ is bad Latin. Nevertheless, the term captures the
essence of a movement to provide reduced fee services for the benefit of
increasing access to justice. Many concepts naturally relate to this idea,
including reducing the cost of litigation, increasing law office efficiency,
increasing client communication and negotiation skills, the development of
best and alternative practices, and mentoring for new lawyers.” (p. 64)

“Low bono practices are rapidly being developed and adopted by new and
retiring lawyers, and by experienced lawyers interested in serving the nearly 1
million potential clients with real need but limited means.” (p. 64)

See: http://nwlawyer.wsba.org/nwlawyer/july august 2014/?pg=66#pgbbd
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ENCOURAGING THE DEVELOPMENT OF “Low BONO"” LAW PRACTICES
Luz E. Herrera, 14 U. Md. L.J. Race Relig. Gender & Class 1 (2014)

“In order to address the unmet legal needs of individuals ... the legal
profession must advance an affordable legal services agenda that includes
lawyers who provide competent legal services at reduced or ‘low bono’ rates.”
We must “devote attention to a segment of our society that currently receives
no support and ... who go in and out of poverty.” We need a “legal system
that understands the fluidity of poverty... A lower-cost legal service delivery
system must exist for those priced out of free services who need lawyers to get
them back into a more stable financial reality.” (p. 2)

See: http://digitalcommons.law.umaryland.edu/rrgc/vol14/iss1/2

THE CHANGING CONTOURS OF “Low BoNO”
Forrest Carlson, NW Sidebar (March 28, 2016)

At some point, ... the phrase “low bono” started to refer to legal matters for
which lawyers accepted a lower payment rather than no payment at all.”

“The trouble with that definition is that it's outdated. ... Lawyers who used to
offer discounted rates or sliding fee scales to accommodate clients with limited
financial means have been trying out — and adding to their practices — many
other models for delivering legal services to these same clients. Today, ...
lawyers ... offering low bono services have expanded the contours of the
concept, so 'low bono’ now means much more than just doing legal work for
reduced fees.”

“Consider this handful of examples:

1 Unbundled legal services. Unbundling legal services means agreeing
to perform only a limited scope of tasks for a client. This can have the
effect of making legal services affordable for someone who could not
afford to pay for full representation. Washington state’s rules framework
recognizes and supports unbundling of legal services. In fact, the WSBA
has published comprehensive explanations on its website (1) to help
lawyers get started unbundling. Many lawyers who offer unbundled
legal services think of them as ‘low bono’ services, even though the
lawyers are not necessarily lowering their prices; instead, they’re limiting
the scope of their work.

f Improved efficiency. With significant improvements in technology,
lawyers are now able to find many ways of also significantly improving
the efficiency with which they handle each client matter. With
streamlined client intake, automated document-drafting, timekeeping,
and billing, and numerous other widely available practice management
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tools, lawyers can meaningfully reduce the time they have to spend on
each matter. This means they can serve more clients and potentially
offer services at lower rates that more consumers can afford.

I Self-help. Some lawyers have taken advantage of the fact that
publishing self-help tools and free (or low-cost) information on their
websites is one way of providing resources to consumers with limited
financial resources. These lawyers may bill at their full hourly rate for
most or all of their work, but their websites can provide free or
inexpensive assistance 24 hours a day to consumers who otherwise
could not afford a lawyer.”

“...[IN]Jotably, none of [these examples] necessarily involves lawyers earning a
lower income than they would with a traditional hourly rate. In other words, the
‘low’ in "low bono’ no longer necessarily refers to a lawyer working for a low
fee. Instead, it has come to refer to lowering any of the barriers which have
historically prevented people with moderate financial means from
accessing legal services.”

Reference: http://www.wsba.org/Legal-Community/Volunteer-Opportunities/Public-Service-
Opportunities/Volunteer-Resources-Toolkit/Unbundled-Legal-Service

See: https://nwsidebar.wsba.org/2016/03/28/the-changing-contours-of-low-bono-2/

WANT TO Do Goob AND MAKE A LIVING? CONSIDER Low BONO
Peter Houck, NW Sidebar (February 15, 2017)

“Law students often see themselves working at a public interest or legal-
services setting. But after graduation, few new lawyers end up following that
path. One study found just 4% of newer lawyers working in a public interest or
legal services. Why might this be?”

“Certainly, it is not for lack of demand or the need for access to justice. Since
the Great Recession, the need for affordable legal services has continued to
grow, while governments continue to cut funding.... Ideally, public-interest law
organizations would receive necessary funding to provide at least adequate
access to justice, but that has never happened. Who knows what will happen to
funding in the next four years. So what's an idealistic new lawyer to do?”

“Start a business! Specifically, start a law practice using a low-bono business
model.... [Although] almost all public-interest and legal-service organizations
are nonprofits, [alnd most law students (and lawyers in general) don’t think of
themselves as business people, ... starting a low-bono practice can be a
rewarding way to serve low-income clients, while also gaining valuable
experience.”
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“Low-bono law practices use a variety of tools (lowering fees being only one
among many) to make legal services accessible and affordable to lower-income
clients. Additionally, a low-bono is a great way to serve “gap clients” or people
with income too high to be eligible for legal services but too low to hire a
lawyer charging typical fees—in other words, most people.”

“Of course, starting a business can be intimidating. Fortunately there are many
resources in Washington to help lawyers thinking about starting a low bono law
practice, including:

' The WSBA Low Bono Section (1) provides a forum for education, sharing
forms, referrals, and practice advice; and for members: free mentorship
opportunities, discounted admission to low-bono-oriented CLEs,
opportunities for networking and leadership development opportunities,
and more!

1 The Low Bono Conference (2) on Feb. 25 is a full-day conference about
how to run a flourishing law practice with a commitment to serving

clients with limited financial resources.” [Editor’s note: the Conference
date was 2/24/17 ]

References:

(1) http://www.wsba.org/Legal-Community/Sections/Low-Bono-Section

(2) http://www.wsba.org/Events-Calendar/2017/February/The-Money-Barrier-1st-Annual-Low-
Bono-Conference-CLE

See: https://nwsidebar.wsba.org/2017/02/15/want-to-do-good-and-make-a-living-consider-
low-bono/

Il. REPORTS/STUDIES

THE WASHINGTON STATE CivIL LEGAL NEEDS STUDY
Washington State Supreme Court, Task Force on Civil Equal Justice Funding (September 2003)

The findings of this Study “are based on the results of three separate surveys,
designed to complement one another in providing the most comprehensive
picture of the civil legal needs of low-income people and allow for
comparisons with the needs experienced by [both levels of] moderate-income

people.” (p. 9)

"“A low-income household has income at 125 percent of the FPL or below. ... A
low-moderate-income household has income above 125 percent but not more
than 200 percent of the FPL. ... A high-moderate-income household has

income above 200 percent but not more than 400 percent of the FPL.” (p. 19).

Primary data came from an extensive and detailed field survey of 1,333 low-
income households. (p. 63) A complementary field study was conducted of 810
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households via a less extensive telephone survey (and without subsequent
analysis of reported legal issues):

Income Level Number of Respondents

125% FPL or below [low income] 191
Above 125% but not above 200% FPL [low-moderate] 215
Above 200% but not above 400% FPL [high-moderate] 383

The purpose of the telephone study was to assess whether there were
statistically significant differences between the general low-income population
and the two levels of moderate-income households. (p. 65) Calls were made
using randomized-digit-dialing and then households over 400% FPL were
screening-out. The data generated from both surveys were found to
correspond well with each other. (p. 66)

For all income groups, the prevalent legal issues were in areas related to

“[h]ousing, family, emiloyment and consumer issues”(p. 37). When those

i

"

See:

"
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